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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TOPICLEAR, INC.

Petitioner,
V. : Cancellation No. 92062923
: U.S. Reg. No. 4,818,656
K&N DISTRIBUTORS, INC. : Mark: TROPIC CLAIR PLUS
: Registered: September 22, 2015
Respondent

RESPONDENT’S NOTICE OF RELIANCE

Pursuant to 37 C.F.R. § 2.122(g), Respondent K&N Distributors, Inc. herby offers the
following Notice of Reliance.

1. Pursuant to 37 C.F.R. § 2.122(e), Research in Motion Ltd. v. NBOR Corp., 92
U.S.P.Q.2d (BNA) 1926 (TTAB 2009), and Juice Generation, Inc. v. GS Enterprises, LLC, 794
F.3d 1334, 1341 (Fed. Cir. 2015), attached as Exhibits A-K are printouts from the United States
Patent & Trademark Office official TSDR database, showing both the current status of and

current title to the following registrations:

Ex. Mark Reg. No. | Identification

A | HYDRACLEAR 4,544,913 | Non-medicated moisturizing acne treatment gel to
moisturize the skin and to combat acne; Medicated
moisturizing acne treatment gel to moisturize the
skin and to combat acne

B | MELACLEAR 3,436,476 | Non-medicated cosmetics for face and body care,
namely, serums, lotions, creams and gels for the
treatment of hyperpigmentation, blotches, bruises,
wrinkles, burns and scars

C | UNICLAIR 2,891,832 | Soaps; essential oils for personal use; cosmetics,
skin cream, skin lotion

D | PHARMACLEAR 2,809,480 | Non-medicated skin care preparations

E | NEOCLEAR 3,902,074 | Medicated soaps; Medicated lotions for skin;

Medicated skin care preparations

4848-0815-6255.2




Ex. Mark

Reg. No.

Identification

F | MICROCLEAR

3,421,633

Non-medicated facial skin care preparations for the
treatment of acne, namely, facial cleanser, facial
scrub, cosmetic facial cleansing pads, facial
cleansing gels, facial drying gels, and non-
medicated facial and body acne treatment
preparations

G | DERMACLAIR

3,056,735

Medicated skin care cosmetics, namely, [ liquid
hand and body soaps and ] bar soaps for the body,
all having antiseptic properties; Medicated skin
care cosmetics, namely, skin bleaching creams, and
skin cream and lotions, all having antiseptic
properties

H | NUTRI-CLEAR

1,115,493

Cleansing facial cream

!

TOPICREM (Stylized)

4,553,897

Soaps; perfumery; essential oils; cosmetics,
cosmetic preparations for skin tanning, cosmetic
creams, cosmetic products for skin care, namely,
skin cream, skin lotion, moisturizing sensitive skin
milk, anti-aging cream; cleansing toiletry gels,
namely, make-up removing gel, skin cleaning gels;
shampoos, lotions for the hair, oils for toiletry
purposes and cleansing oils for the face and body;
non-medicated toiletries, cleansing milks and toilet
water; tissues impregnated with cosmetic lotions or
toiletry lotions; non-medicated soaps for
dermatological use

G

TROPICADERM

4,227,269

Cosmetic creams for skin care

K | TOPICARE

1,937,302

Hair and body shampoo, hand and body wash,
perineal spray cleaner, non-rinse shampoo, body
lotion, barrier cream, protective ointment, spray
lotion, and body powder

The foregoing registrations are relevant to Factor 6 of the du Pont analysis.

2. Pursuant to 37 C.F.R. § 2.123, Respondent also will rely on the testimonial

deposition of Jean Robert Cesar and exhibits thereto, taken March 12, 2018, a transcript of

which, including exhibits, will be filed in due course.

This notice of reliance is being filed during the testimony period for the Respondent.
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Dated: March 28, 2018

Respectfully submitted,

/s/ Carrie A. Shufflebarger

Carrie A. Shufflebarger, Esq.
THOMPSON HINE, LLP

314 Walnut Street

Fourteenth Floor

Cincinnati, Ohio 45202

(513) 352-6678
carrle.shufflebarger@thompsonhine.com

Eric Heyer, Esq.

THOMPSON HINE, LLP
1919 M Street NW, Suite 700
Washington, DC 20036

(202) 831-8330
eric.heyer@thompsonhine.com

Attorneys for Respondent K&N Distributors, Inc.

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing is being served via electronic mail on this 28th day

of March, 2018.

4848-0815-6255.2

Donald L. Dennison

Butzel Long

1909 K Street NW, Suite 500
Washington, DC 20006
dennison@butzel.com

/s/ Carrie A. Shufflebarger
Carrie A. Shufflebarger
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Mark: HYDRACLEAR

HYDRACLEAR

U8 Serial Number: 85917569 Application Filing Apr. 29, 2013
Date:
LS Registration 4544813 Ragistration Dater Jun. 03, 2014
Number: ’

Register: Principal

Mark Type: Trademark

\

Status: Registered. The registration date is used to delermine when post-registration maintenance documents are due.

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status Date: Jun, 03, 2014

Publication Date: Sep. 24, 2013 Notice of Nov. 18, 2013
Altowance Date:

Mark Information

Wark Literal HYDRACLEAR
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color,
Claim:
Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Kote: The following symbols indicate that the ragistrentiowner has amendad the goodsiservicas:

{ inate deleled goodslservices;
s Double nar ({1 ident

+1 {0} ises not claimed in g Bedlion 15 affidavit of incontestakdiily; and
« Asterisks "% {denify additoral (ney

@ goodsiservices,

For: Non-medicated moisturizing acne treatment gel to moisturize the skin and to combat acne

internationatl 003 - Primary Class U.S Class{es}: 001, 004, 008, 050, 051, 052
Class{es):

Class Status: ACTIVE
Basis: 1{g)
First Use: Feb. 13, 2014 Use in Commerce: Feb. 13, 2014
For: Medicated moisturizing acne treatment gel to moisturize the skin and to combat acne

international 005 - Primary Class U.S Class{es): 006, 018, 044, 046, 051, 052
Class{es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Feb. 13, 2014 Use in Commerce: Feb, 13,2014
Basis Information (Case Level)
Filed Use: No Currently Use: Yes Amended Use: No
Filed ITU: Yes Currentiy ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No

Cancellation #92062923
TOPICLEAR, INC. vs. K&N DISTRIBUTORS, INC.

Respondent’s Exhibit No. i



Filed 44E: No Currently 44E: No Amended 44E: No
Filed 664: No Currently 66A: No
Fited No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Mame: UNILEVER NV,

Crwener Address: WEENA 455,
ROTTERDAM 3013 AL, NETHERLANDS

Legal Entity Type: NAAMLOZE VENNOOTSCHAP State or Country NETHERLANDS
Where Organized:

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Lisa W, Rosaya
Attorney Primary nyctrademarks@bakermckenzie.com Attorney Email Yes
Email Address: Authorized:
Correspondent
Correspondent Lisa W, Rosaya
Name/Address: Baker & McKenzie LLP
452 Fifth Avenue
New York, NEW YORK UNITED STATES 10018
Phone: 212 626 4557 Fax: 2123101659
Correspondent e« nyctrademarks@bakermckenzie.com : Correspondent e~ Yes
meatl: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description :Lorﬁgzging
Feb. 24, 2016 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Feb. 17, 2016 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY
Feb. 12, 2018 ATTORNEY/DOM.REP REVOKED AND/OR APPQOINTED
Feb. 12, 2018 TEAS REVOKE/APPICHANGE ADDR OF ATTY/DOM REP RECEIVED
Feb. 11, 2015 TEAS CHANGE OF CORRESPONDENCE RECEIVED
Jun, 03, 2014 REGISTERED-PRINCIPAL REGISTER
Apr. 29, 2014 NOTICE OF ACCEPTANCE OF STATEMENT OF USE MAILED
Apr. 28, 2014 LAW OFFICE REGISTRATION REVIEW COMPLETED 68171
Apr. 26, 2014 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED )
Apr. 25, 2014 STATEMENT OF USE PROCESSING COMPLETE . 69302
Apr. 07, 2014 USE AMENDMENT FILED 69302
Apr. 25, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 69302
Apr. 07, 2014 TEAS STATEMENT OF USE RECEIVED
Nov. 18, 2013 NOA MAILED - SOU REQUIRED FROM APPLICANT
Sep. 24, 2013 PUBLISHED FOR OPPOSITION
Sep. 04, 2013 NOTICE OF PUBLICATION
Aug. 20, 2013 LAW OFFICE PUBLICATION REVIEW COMPLETED 68171
Aug. 20, 2013 ASSIGNED TO LIE 68171
Aug. 07, 2013 APPROVED FOR PUB - PRINCIPAL REGISTER
Aug. 03, 2013 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Aug. 02, 2013 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Aug. 02, 2013 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Jun. 11, 2613 NON-FINAL ACTION MAILED
Jun. 10, 2013 NON-FINAL ACTION WRITTEN 83638
Jun. 10, 2013 ASSIGNED TO EXAMINER 83898

May 07, 2013 NOTICE OF PSEUDO MARK MAILED



NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

May 04, 2013
May 02, 2013

TM Staff and Location Information

TM Staff information - None
File Location
Diate in Location: Apr, 28, 2014

Current Location: PUBLICATION AND ISSUE SECTION

Assignment Abstract Of Title Information

Summary

Total Assignments: 2 Registrant: Kate Somerville Skincare, LLC

Assignment 1 of 2

Conveyance: ASSIGNS THE ENTIRE INTEREST

ReelfFrame: 5726/0845 Pages: 5

Date Recorded: Feb. 08, 2016

Supporting  assignment-im-5726-0845.pdf
Bocuments:
Assignor
Name: KATE SOMERVILLE SKINCARE, LLC Execution Dater May 01, 2015

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country CALIFORNIA

Where Organized:
Assignee

Name: CONOPCQO, INC.

Legal Entity Type: CORPORATION State or Country NEW YORK

Where Organized:

Address: 700 SYLVAN AVENUE

ENGLEWOOD CLIFFS, NEW JERSEY 07632
Correspondent

Correspondent BAKER & MCKENZIE LLP

Mame:

452 FIFTH AVENUE
LINDSEY UTRATA
NEW YORK, NY 10018

Correspondent
Address:

Domestic Representative - Not Found

Assignment 2 of 2

Conveyance:
ReelfFrame:

Bate Recorded:

Supporting assignment-tm-5731-0227 pdf
Documents:
Assignor
Name: CONQPCQ, INC. Execution Date: May 03, 2015

Legal Entity Type:

Name:

Legal Entity Type:

ASSIGNS THE ENTIRE INTEREST
573110227
Feb. 12, 2016

CORPORATION

UNILEVER N.V,
NAAMLOZE VENNCOTSCHAP

Pages: 4

State or Country NEW YORK

Whare Organized:

Assignee

State or Coundry NETHERLANDS

Where Organized:
Address: WEENA 455,
ROTTERDAM 3013 AL,, NETHERLANDS
Correspondent
Correspondent BAKER & MCKENZIE LLP
Name:

Correspondent 452 FIFTH AVENUE

Address: LINDSEY UTRATA



NEW YORK, NY 10018

Domestic Representative - Not Found



Generated on:

Mark:

US Serial Number:

US Registration
Number:

Register:
Mark Type:
Status:
Status Date:

Publication Date:

This page was generated by TSDR on 2018-03-21 14:08:23 EDT

MELACLEAR

79045345 Application Filing Feb. 27, 2007
Date:

3436476 Registration Date: May 27, 2008

Principal

Trademark

A Section 71 and 15 declaration has been accepted and acknowledged.
May 186, 2014
Mar. 11, 2008

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

MELACLEAR

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Related Properties Information

International
Registration
Number:

international
Registration Date:

0887450

May 31, 2006

Goods and Services

Note: The following symbols indicate that the registrant/owner has amendead the goods/services:

« Brackets [..] indicate delsted goods/iservices;
s Double parenthesis {{..}} identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
# Asterisks *..* identify additional (new) wording in the goods/services.

For:

international

Non-medicated cosmetics for face and body care, namely, serums, lotions, creams and gels for the treatment of hyperpigmentation,
blotches, bruises, wrinkles, burns and scars

003 - Primary Class U.S Class(es): 001, 004, 006, 050, 051, 052

Class{es}:
Class Status: ACTIVE
Basis: 66(a)
Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 68A: Yes Currently 66A: Yes

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

AURIGA INTERNATIONAL S.A.
Cancellation #92062923

TOPICLEAR, INC. vs. K&N DISTRIBUTORS, INC.
Respondent’s Exhibit No.




Owner Address: Chemin des Roussettes 2

B-1410 Waterloo
BELGIIM

Legal Entity Type: joint stock company State or Country BELGIUM

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Martin W, Schiffmiller

Attorney Primary mws@kirschsteinlaw.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correépondent Martin W. Schiffmiller
NamelAddress: Kirschstein Israel Schiffmiller & Pieron

425 Fifth Avenue, 5th Floor
NEW YORK, NEW YORK 10016-2223
UNITED STATES

Phone: 212-697-3750 Fax: 212-949-1690
Correspondent e~ mws@kirschsteinlaw.com Correspondent e- Yes
mail: mal] Authorized:

Domestic Representative

Domestic Kirschstein tsrael Schiffmiller & Pleroni, P.C.
Representatlive

Name:

Prosecution History

Date

May 27, 2017

Jun.

18, 2016

May 16, 2014
May 18, 2014
Apr. 30, 2014
May 18, 2014
Apr. 30, 2014

Dee.
Sep.
Sep.
Aug.

28, 2012
17, 2008
17, 2008
28, 2008

May 27, 2008

Mar.
Feb.
Feb.
Feb,
. 25, 2007
.21, 2007
. 21, 2007
.21, 2007
. 21, 2007
. 20, 2007
. 28, 2007
. 14, 2007
Nowv.
Now.
Nov.

Nov.

Nov

11, 2008
20, 2008
04, 2008
04, 2008

27, 2007
26, 2007
24, 2007
23, 2007

. 20, 2007

Description

COURTESY REMINDER - SEC. 71 {(10-YR) E-MAILED
INTERNATIONAL REGISTRATION RENEWED

NOTICE OF ACCEPTANCE CF SEG. 71 & 15 - E-MAILED
REGISTERED - SEC. 71 ACCEPTED & SEC. 15 ACK.
REGISTERED - SEC. 71 & SEC. 15 FILED

CASE ASSIGNED TO POST REGISTRATION PARALEGAL
TEAS SECTION 71 & 15 RECEIVED

FINAL DECISION TRANSACTION PROCESSED BY 1B

FINAL DISPOSITION NOTICE SENT TO 1B

FINAL DISPOSITION PROCESSED

FiMNAL DISPOSITION NOTICE CREATED, TOBE SENTTO 1B
REGISTERED-PRINCIPAL REGISTER

PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

LAW OFFICE PUBLICATION REVIEW COMPLETED
ASSIGNED TO LIE

APPROVED FOR PUB - PRINCIPAL REGISTER

TEAS CHANGE OF CORRESPONDENCE RECEIVED
TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECE%VED IN LAW OFFICE

TEAS RESPONSE TO OFFICE ACTION RECEIVEDR
ATTORNEY/DOM.REP REVOKED AND/GR APPOINTED
TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED
REFUSAL PROCESSEDR BY 1B

NON-FINAL ACTION MAILED - REFUSAL SENT TO IB
REFUSAL PROCESSED BY MPU

NON-FINAL ACTION (iB REFUSAL) PREPARED FOR REVIEW
NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

Proceeding
Number

76533
76533
76533

74217

88889
88889

74217

81876
81876



Nov. 20, 2007
Nov. 18, 2007
Nov. 15, 2007

NEW APPLICATION ENTERED IN TRAM
LIMITATION OF GOODS/SERVICES FROM 1B ENTERED
SN ASSIGNED FOR SECT 66A SUBSEQ DESIG FROM IB

67445

International Registration Information (Section 66a)

International
Registration
MNumber:

intl. Registration
Status:

Notification of
Designation Date:

international
Registration
Renewal Date:

First Refusal Flag:

(887450 International May 31, 2006

Registration Date:

REQUEST FOR EXTENSION OF PROTECTION Date of Nowv. 15, 2007

PROCESSED Internationat
Registration
Status:

Nov. 18, 2007 Dlate of Automatic May 15, 2009

Protection:

May 31, 2026

Yes

Maintenance Filings or Post Registration Information

Affidavit of
incontestability:

Affidavit of
Continued Use:

Section 15 - Accepted

Section 71 - Accepted

TM Staff and Location Information

TM Attorney:

Current Location:

TM Staff Information

Law Office LAW OFFICE 110
Assigned:

CROWLEY, PAULC

File Location

GENERIC WEB UPDATE Bate in Location: May 18, 2014
































































































